
October 6, 2014 

PROCEEDINGS OF THE STURGIS CITY COUNCIL 

 

The Common Council of the City of Sturgis met in regular session starting at 6:30 p.m. on 

Monday, October 6, 2014 at the Erskine Building.  Present: Mayor Mark Carstensen, 

Alderpersons Jason Anderson, Mike Bachand, Branden Bestgen, David Hersrud, Marcia 

Johnston, Tim Potts and Ronald Waterland.  Also present: City Manager Daniel Ainslie and City 

Attorney Greg Barnier.  Absent: Kelly Vasknetz. 

 

Mayor Mark Carstensen led everyone in the Pledge of Allegiance. 

 

Motion by Bestgen, second by Waterland and carried with all members present voting yes to 

approve the agenda. 

 

Announcements: 

 Councilor Bestgen thanked the Police Department for solving the theft that happened at 

his home. 

 Fire Prevention week is this week.  Check your smoke detectors. 

 Clean up is this week.  Put your items out on the day that they pick up your garbage. 

 Mayor Carstensen proclaimed October 6th and the first Monday of every October as 

World Habitat Day.  

 Tandy Paladino thanked the City for cleaning up the gravel on the streets due to the 

heavy rains that occurred last week. 

 

Informational Reports: 

 Park Board Minutes – 6/10/14, 7/15/14, 9/9/14 

 Forestry Board Minutes – 7/10/14 

 Chamber of Commerce gave their annual year in review presentation to the Council. 

 A Check was presented to Sturgis Rally Charities from the Supermoto fund raiser. 

 

City Manager Ainslie reported:  

 Sales tax update for the end of September-General Sales Tax and Capital Improvement 

Tax was down 7% for the month and the Gross Receipts Tax (triple B) was up 3.4% for 

the month.  Year to date General Sales Tax and Capital Improvement Tax were even with 

last year and the Gross Receipts Tax (triple B) was up 6.8%. 

 A chart was presented to the Council that showed 24 years of mill levies.  The present 

2015 levy of 7.54 will be the lowest levy in the 24 years. The highest mill levy was in 

1994 which would be a 30% deduction to date of the levy. 

 Ambulance Dept – Paramedic/Billing Clerk – Andrea Waagen - $1.50 billing stipend; 

EMT-Basic Part-time – Parker Peterson, Halli Schulz - $12.00 ($10 during orientation). 

Liquor Store – Sales Clerk – Kathy Ruff - $8.00. Police Dept – Animal Shelter Tech – 

Pam Nash - $11.54. 

 

Motion by Bachand, second by Johnston and carried with all members present voting yes to 

approve the following items on the consent calendar: 

a.  The minutes from the September 15, 2014 regular Council meeting. 

b.  Acceptance of 2013 Audit Report from Dept of Legislative Audit, State of South 

Dakota. 

c.  Set a public hearing of November 3, 2014 for a variance of a front and side setback for 

Judson Crowser at 1212 9th Street. 
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d.  The agreement with Four-Front Design for 2nd Street Plaza with the following changes – 

Section 5.01 H up to $200,000 for compensation not $50,000, contract charges are 

$54,000 not $56,000 and correction of the dates. 

 

Motion by Hersrud, second by Waterland and carried with all members present voting yes to 

approve the following claims with the exception of Ambulance - Hersrud Co. $571.50, repair and 

removing the Western Dakota Tech claim: 

Wages – Ambulance $26,929.53; Attorney $2935.10; Auditorium $495.20; Buildings $1969.85; 

Cemetery $2093.83; City Manager $4303.28; Community Center $9629.38; Finance Office 

$9040.01; Fire Department $407.96; Human Resource $2208.94; Library $7867.76; Liquor 

$4606.79; Mayor and Council $3391.63; Parks $12,305.79; Planning & Permitting $3659.67; 

Police $34,110.91; Rally $4908.81; Recreation $2617.66; Sanitary Service $11,815.75; Streets 

$9622.44; Wastewater $7893.63; Water $11,893.30; Federal Withholding $16,334.39;  FICA 

$12,687.35. 

General – A & B Business, $599.86, sup; A & B Welding, $4.96, sup; Amazon, $1227.47, sup; 

Amcon Dist., $523.85, resale; Animal Health International, $37.46, sup; Associated Supply Co., 

$1670.71, sup; Baker & Taylor, $765.80, sup; Shawn Barrows, $1500.00 SVFD; BFAYFA, 

$50.00, sup; Black Hills Chemical, $911.79, sup; BHP, $15208.82, utilities; Black Hills Power 

Equipment, $88.97, repair; Border States Electric, $425.52, sup; Buckle Tree, $213.02, sup; 

Budget Signs, $137.50, sup; Jerry Burnham, $2500.00, prof fee; Butler Machinery, $43.16, sup; 

Butte Electric, $547.86, utilities; Carrot-Top Industries, $463.89, sup; Caselle, $857.82, prof fee; 

Cass County Heating, $836.26, repair; CBH, $255.90 repair; Century Business Products, 

$100.02, sup; Chain Saw Center, $84.00, rentals; Sturgis Water Dept, $9624.99, utilities; Coca 

Cola, $45.25, sup; Dakota Battery & Electric, $19.80, repair; Dakota Kustom Coating, $445.50, 

repair; Bucky Derflinger, $1000.00 deposit; Diesel Machinery, $174.50, repair; Double Star 

Computing, $210.00, prof fee; Epic Outdoor Advertising, $1800.00, rental; Friedricks Custom 

Mfg, $18914.00, sup; Godfrey Brake, $145.95, repair; Great Western Tire, $99.95, sup; Ken 

Grosch, $30.00, other; Hauff Mid-American Sports $164.65, sup; Hillyard, $362.64, sup; Inland 

Truck Parts, $93.65, repair; Iverson Construction, $583.00, rent; J & L Services, $180.00, repair; 

Knecht Home Center, $331.03, repair; Knight Security, $384.00, repair; Lawson Products, 

$412.73, sup; Legends Sales & Marketing, $5860.72, prof fee; Scott Lensegrav, $1500.00, 

SVFD; Lighting Maintenance Co., $1037.49, repair; Locks by Bernie, $20.00, sup; Lynn’s 

Dakotamart, $5.00, sup; Matthew Bender, $77.88, sup; Meade County Auditor, $3682.76, other; 

Michael Todd & Co., $1686.11, repair; Annette Moore, $25.00, insurance; Motionsoft, $450.00, 

prof fee; Neve’s Uniforms, $179.89, sup; Omaha Promos, $2089.65, sup; Owens Interstate, 

$113.34, repair; Petty cash, $12.65, sup; Pizza Hut, $72.00, other; Print Mark-et, $202.00, sup; 

Purchase Power, $500.00, sup; Quill Corporation, $59.98, sup; Richter’s Tire & Exhaust, 

$210.26, repair; Rockingtree Floral, $60.00, other; Rushmore Office Supply, $2076.69, sup; S & 

C Cleaners, $3100.00, repair; Schwans, $29.26, resale; SD Parks & Recreation, $150.00, travel; 

SDSU-SDLTAP, $85.00, travel; Signs Now, $2412.41, sup; Dylan Siscoe, $160.97, sup; Speedy 

Lube, $33.29 sup; Kim Spransy, $69.99, refund; Stan Houston Equip, $48.71, sup; Stern Oil, 

$1376.00, sup; Sturgis Motorsports,$513.10, repair; Sturgis Photo & Frames, $1059.65, sup; 

Sturgis Volunteer Fire Dept, $5750.00, SVFD; Tom’s T’s, $392.60 sup; Traf-o-Teria Systems, 

$215.07, sup; Tom Trigg, $5000.00, SVFD; Twilight First Aid, $126.75, sup; Verizon, $1386.37, 

utility; Weimer’s Diner & Donuts, $42.00, other; West Payment Center, $147.24, prof fee; West 

River Electric, $545.66, utility; WOW! Business, $2046.37, utility; Zylstra Towing, $1000.00, 

deposit. 

Special Sales Tax - Chamber of Commerce $9750.00; Sturgis Economic Development, 

$9041.67. 

Capital Improvement – Bierschbach Equipment, $1155.00; Chain Saw Center, $100.00, Double 

Star Computing, $557.54; Fourfront Design, $5330.00; Kadrmas, Lee & Jackson, $4650.00. 
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Revolving Fund Loan – Dakota Hardware $100,000.00; Stanley Johnsen Concrete, $114614.31; 

Sturgis Economic Development, $1000.00. 

Liquor – Amcon, $1845.28, resale; Black Hills Chemical, ($1237.56), sup; BHP, $2173.23, 

utility; Cask & Cork, $82.00, liquor; Century Business Products, $1.36, sup; Sturgis Water, 

$315.31, utility; Eagle Sales, $7032.53, beer; Epic Products, $286.42, resale; Golf Skor, $395.00, 

other; Johnson Western Wholesale, $16660.93, liquor; Lynn’s Dakotamart, $3.00, sup; Okoboji 

Wines, $454.00, liquor; Prairie Berry, $1998.00, liquor; Republic Beverage, $5977.63, liquor; 

Rushmore Office Supply, $279.70, sup; The Homeslice Group, $2080.00, pub; Verizon, $53.51, 

utilities; WOW Business, $156.98, utility. 

Water – A & B Welding, $84.80, sup; Advanced Engineering, $507.00, prof fee; BHP, 

$11173.48, utility; Buckle Tree, $133.14, sup; Butte Electric, $633.79, utility; Campbell Supply, 

$66.66, sup; Caselle, $621.18, prof fee; CBH, $15.00, repair; Century Business Products, $53.52, 

sup; Sturgis Water, $122.75, utility; Credit Collections Bureau, $14.10, prof fee; HD Supply 

Waterworks, $2016.50, sup; Bonnie McDaniel, $24.19, refund; Meade County Times Tribune, 

$38.83, pub; Midcontinent Testing Lab, $611.00, prof fee; Northwest Pipe Fittings, $1831.17, 

sup; O’Reilly Auto Parts, $161.49, repair; Papa John Johns, $24.19, refund; Rasmussen 

Mechanical Services, $13937.00, prof fee; SD One Call, $49.95, prof fee; Servall Towel & Linen, 

$5.93, sup; Shopko, $39.45, sup; Verizon, $241.29, utility; Weston Engineering, $568.62, repair; 

WOW! Business, $176.43, utility. 

Wastewater – Advanced Engineering, $1986.40, cap imp; BHP, $3920.91, utility; CETEC, 

$5000.50, cap imp; Sturgis Water, $21.43, utility; Richter’s Tire & Exhaust, $65.96, sup; 

Rushmore Office Supply, $638.47, rep; Robert A. Telkamp, $339.00, rep;  USA Blue Book, 

$93.07, repair; Verizon, $154.65, utility; Zandstra Construction, $380154.28, cap imp. 

Sanitation – Black Hills Chemical, $3490.46, sup; BHP, $237.98, utility; Century Business 

Leasing, $193.58, prof fee; Century Link, $57.12, utility; City of Belle Fourche, $32344.67, 

other; Diesel Machinery, $52450.00, repair; Fastenal, $18.68, sup; Great Western Tire, $746.45, 

sup; Inland Truck, $98.18, repair; Light & Siren, $477.00, repair; Motion Industries, $246.99, 

repair; Rushmore Office Supply, $318.99, sup; Sheehan Mack Sales, $252.78, repair; Stern Oil 

Co, $2762.85, sup; Verizon, $80.80, utility. 

Ambulance – A & B Business, $382.43, sup;  A&B Welding, ($10.00), sup; BHP, $665.03, 

utility; Sturgis Water, $326.85, utility; Diesel Machinery, $174.50, rep; Emergency Medical 

Products, $226.20, sup; Interstate All Batteries, $518.50, sup; Johnson & Roundtree, ($570.41), 

refund; Lynn’s Dakotamart, $35.72, sup; Richter’s Tire & Exhaust, $30.00, rep; Rushmore Office 

Supply, $256.07, sup; Sturgis Napa, $35.79, sup; Verizon, $221.03, utility; WOW! Business, 

$176.72, utility. 

 

Motion by Potts, second by Bachand and carried with Anderson, Bachand, Bestgen, Carstensen, 

Johnston, Potts and Waterland voting yes and Hersrud abstaining to approve the following claim: 

Ambulance - Hersrud Co. $571.50, repair. 

 

Public Works Director Rick Bush gave a presentation on the upcoming reconstruction of Main 

Street in 2016-2017.  This presentation will be on the City’s website. 

 

Motion by Waterland, second by Anderson and carried with all members present voting yes to 
approve authorizing purchase of John Deere 644K Wheel Loader from RDO for $231,537 for 

Public Works Dept.  This equipment will be purchased through the National Joint Powers 

Association purchasing program. 
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Johnston introduced the following written resolution and moved its adoption: 

 

RESOLUTION NO. 2014- 57 

 

A RESOLUTION AUTHORIZING THE ISSUANCE, SALE AND DELIVERY OF NOT 

TO EXCEED $3,200,000 PROJECT REVENUE BONDS OF THE CITY OF STURGIS; 

MAKING CERTAIN COVENANTS AND AGREEMENTS TO PROVIDE FOR THE 

PAYMENT AND SECURITY THEREOF; PROVIDING FOR A SPECIAL CHARGE OR 

SURCHARGE FOR THE PURPOSE OF PAYING PRINCIPAL OF AND INTEREST ON 

SAID BONDS AS THEY BECOME DUE; AUTHORIZING THE REFUNDING OF THE 

BORROWER BOND (INTERIM FINANCING), SERIES 2011; AND AUTHORIZING 

CERTAIN OTHER DOCUMENTS AND ACTIONS IN CONNECTION THEREWITH. 

 

BE IT RESOLVED by the City Common Council of the City of Sturgis, South Dakota (the 

"City"), as follows: 

 

SECTION 1. Bond Purpose and Authorization. 

 

1.01. The City currently operates a municipal Water Utility under SDCL 9-40 (the "Utility"),  

consisting of a system or part of a system, for the purpose of providing Water for municipal, 

industrial and domestic purposes. The City determines it necessary and expedient to issue Water 

Revenue Bonds (the "Bonds") for the purpose of defraying the cost of the improvements and 

hereby declares the necessity therefore. 

 

1.02 The City is authorized to borrow money and issue its revenue bonds under SDCL Chapter 

9-40 and 6-8B (the "Act"), in order to refund the outstanding Borrower Bond (Interim Financing), 

Series 2011 dated October 14, 2011 (the "Refunded Bonds"). The Bonds are issued in full 

conformity with SDCL §§ 6-8B-30 through 6-8B-52 and are incontestable for any purpose after 

delivery for value.   The Bonds are payable solely from the revenue or income derived from the 

operation of the improvements and shall not constitute an indebtedness of the City within the 

meaning of South Dakota constitution Article 13 § 4 or any statutory provisions or limitations.   

 

SECTION 2. Terms of the Bonds 

 

2.01. The Bonds shall be issued in an aggregate principal amount not exceeding $3,200,000 and 

shall be sold to the United States of America.  The Bonds will bear interest at a rate or rates per 

annum resulting in an interest rate not greater than 3.75% per annum and will mature over a 

period not to exceed forty (40) years.  The Bonds shall be issued in one series.   The Mayor and 

Finance Officer are hereby authorized and directed to agree with the United States of America 

upon the exact purchase price, principal amount, maturities, interest rate or rates, payment dates 

and redemption provisions for the Bonds, within the parameters set forth in this Section.  

 

SECTION 3.  Execution, Authentication, Delivery and Form of the Bonds. 
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3.01. The Bonds shall be prepared under the direction of the Finance Officer and shall be 

executed on behalf of the City by the signatures of the Mayor and the Finance Officer, and 

countersigned by an attorney actually residing in the State of South Dakota and duly licensed to 

practice therein, and shall be sealed with the official corporate seal of the City; provided that all 

signatures may be printed, engraved or lithographed facsimiles of the originals.  In case any 

officer whose signature or a facsimile of whose signature shall appear on the Bonds shall cease to 

be such officer before the delivery of any Bond, such signature or facsimile shall nevertheless be 

valid and sufficient for all purposes, the same as if he had remained in office until delivery.  The 

City hereby appoints the Finance Officer of the City as bond registrar, transfer agent and paying 

agent (the "Registrar") for the Bonds.  

 

SECTION 4.   Creation of Accounts, appropriation, pledge and segregation of revenues,  

 

4.01 An account to be designated as the 2014 Water Project Revenue Bond Account (the "Debt 

Service Account") is established and shall be maintained as a separate and special mandatory 

asset segregation bookkeeping account on the official books of the City until the Bonds and any 

additional bonds (together referred to as the "Bonds") payable from the net income from the 

Project Revenues, as provided in Sections 4.03 through 4.07 hereof and interest and redemption 

premiums due thereon have been fully paid, or the City's obligation with reference to the Bonds 

has been discharged.     

 

4.02.  Net income derived from the Improvements shall be the excess of revenues or income 

remaining from time to time after first paying all reasonable and current expenses of 

maintenance, repairs, replacements, and operation including the interest on any general obligation 

bonds authorized to construct or acquire or improve such original Utility and including the 

necessary debt service funds required to be provided for the retirement of said bond issues, and 

including the interest and debt service funds required annually to be paid or set aside on any 

refunding bonds issued to refund such general bonds issued for the original construction or 

acquisition or improvement of said Utility, so extended, added to, or improved (hereafter “Project 

Revenues”).  All Project Revenues shall be segregated and subdivided into separate accounts as 

designated and described in Sections 4.03 to 4.07 and are irrevocably pledged and appropriated 

for the payment of principal of and interest on the Bonds.   As described in Section 5.05 hereof, 

the City shall impose a separate surcharge for the availability, benefit and use of the 

improvements and shall aggregate the revenues derived from such surcharge for the 

Improvements, together with the expenses of the operation and maintenance of the Improvements 

and shall account for them as provided in SDCL Chapter 9-40 and Section XI of the South 

Dakota Department of Legislative Audit Municipal Accounting Manual.   

 

4.03. Reserved. 

 

4.04. Current Debt Service Account.  An account to be designated as the 2014 Water Project 

Revenue Bond Current Debt Service Account (“Debt Service Account”) is established.  Upon 

each monthly apportionment, there shall be set aside and credited to the Debt Service Account out 

of the Project Revenues an amount equal to not less than one-twelfth of the total sum of the 

principal and interest to become due within the then next succeeding twelve months on all Bonds.  
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Moneys from time to time held in the Debt Service Account shall be disbursed only to meet 

payments of principal and interest on Bonds as such payments become due; provided, that on any 

date when all outstanding Bonds are due or prepayable by their terms, if the amount then on hand 

in the Debt Service Account, together with the balance then on hand in the Reserve Account, is 

sufficient, with other moneys available for the purpose, to pay all Bonds and the interest accrued 

thereon in full, it may be used for that purpose.  If any payment of principal or interest becomes 

due when moneys in the Debt Service Account are temporarily insufficient therefor, such 

payment shall be advanced out of any Project Revenues theretofore segregated and then on hand 

in the Reserve Account, the Replacement and Depreciation Account or the Surplus Account.  In 

the event that sufficient moneys are not available from the aforementioned sources, the City, to 

the extent it may at the time legally do so, may, but shall not be required to, temporarily advance 

moneys to the Debt Service Account from other funds of the City on hand and legally available 

for the purpose, but any such advance shall be repaid from Net Revenues of the Utility within 24 

months. 

 

4.05 Reserve Account.  An account to be designated as the 2014 Water Project Revenue Bond 

Future Debt Service Reserve Account (“Reserve Account”) is established.  On a monthly basis, 

the City shall pay into the Reserve Account an amount equal to 10% of the maximum debt 

service due in any future calendar year on, the Bonds.  Said balance shall be maintained by such 

additional credits to the Reserve Account as may be necessary.  Moneys on hand in the Reserve 

Account shall be used only to pay maturing principal and interest when other moneys in the Debt 

Service Account are insufficient therefor.  

 

4.06. Replacement and Depreciation Account.  An account to be designated as the 2014 Water 

Project Revenue Bond Contingency (Renewal and Replacement) Account (“Replacement and 

Depreciation Account”) is established.  There shall next be set aside and credited, upon each 

monthly apportionment, to the Replacement and Depreciation Account such portion of the Project 

Revenues, in excess of the current requirements of the Debt Service Account and the Reserve 

Account (which portion of the Project Revenues is referred to herein as “Surplus Project 

Revenues”), as the City Common Council shall determine to be required for the accumulation of 

a reasonable reserve for renewal of worn out, obsolete or damaged properties and equipment of 

the Utility, which reserve shall be accumulated and maintained.  Moneys in this account shall be 

used only for the purposes above stated or, if so directed by the City Common Council, to redeem 

Bonds which are prepayable according to their terms, to pay principal or interest when due 

thereon as required in Section 4.04 hereof, or to pay the cost of improvements to the Utility; 

provided, that in the event that the City shall hereafter issue bonds for the purpose of financing 

the construction and installation of additional improvements or additions to the Utility, but which 

additional bonds cannot, upon the terms and conditions provided herein, be payable from the 

Debt Service Account. Surplus Project Revenues from time to time received may be segregated 

and paid into one or more separate and additional accounts from the payment of such bonds and 

interest thereon, in advance of payments required to be made into the Replacement and 

Depreciation Account. 

 

4.07. Surplus Account.  An account to be designated as the 2014 Water Project Revenue Bond 

Surplus Account (“Surplus Account”) is established.  Any amount of the Surplus Net Revenues 
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from time to time remaining after the above required applications thereof shall be credited to the 

Surplus Account, and the moneys from time to time in that account, when not required to restore 

a current deficiency in the Debt Service Account as provided in Section 4.04 hereof, may be used 

for any of the following purposes and not otherwise: 

 

To redeem and prepay Bonds when and as such Bonds become prepayable according to 

their terms; 

 

To purchase Bonds on the open market, whether or not the Bonds so purchased or other 

such Bonds may then be prepayable according to their terms; and, if the Reserve Account 

is then funded to the full amount required to be maintained therein, and the balances in 

the Debt Service Account and the Replacement and Depreciation Account are sufficient 

to meet all payments required or reasonably anticipated to be made therefrom prior to the 

end of the current fiscal year, then; 

 

To pay for repairs of or for the construction and installation of improvements or additions 

to the Utility; and, if the Reserve Account is then funded to the full amount required to be 

maintained therein, and the balances in the Debt Service Account and the Replacement 

and Depreciation Account are sufficient to meet all payments required or reasonably 

anticipated to be made therefrom prior to the end of the then current fiscal year, then: 

 

To be held as a reserve for redemption and prepayment of the Bonds which are not then 

but will later be prepayable according to their terms; or 

 

To be used for any other authorized municipal purpose designated by the City Common 

Council. 

 

No moneys shall at any time be transferred from the Surplus Account or any other 

account of the Fund to any other fund of the City, nor shall such moneys at any time be 

loaned to other municipal funds or invested in warrants, special improvements bonds or 

other obligations payable from other funds, except as provided in this Section 4.07. 

 

4.08. Accounting.  The City shall follow the municipal accounting requirements of the South 

Dakota Legislative Audit.  The above named accounts may be designated in accordance with 

South Dakota municipal accounting standards. 

 

4.08. Deposit and Investment of Funds.  The City Finance Officer shall cause all moneys to be 

deposited as provided in South Dakota Law. 

 

4.09. Disposition of Bond Proceeds. 

 

The proceeds of the sale of the Bonds shall be disbursed as follows: 
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(a) An amount representing accrued interest, if any, on the Bonds from the dated date to the 

Closing Date shall be deposited in Current Debt Service Account to be used to pay interest of the 

Bonds on the first interest payment date following delivery of the Bonds, as the case may be; 

 

(b)  An amount, together with other legally available funds of the City, if any, and investment 

earnings thereon, which shall be sufficient to pay principal and interest on the Refunded Bonds 

shall be paid to The First National Bank in Sioux Falls pursuant to an Escrow Agreement dated 

October 14, 2011 by and between the South Dakota Conservancy District, the City of Sturgis and 

the First National Bank in Sioux Falls; 

 

(c) The remaining proceeds of the sale of the Bonds, if any, shall be used to fund a debt service 

reserve account for the Bonds and to pay the Costs of Issuance of the Bonds including necessary 

legal, accounting and fiscal expenses, printing, engraving, advertising and similar expenses, 

administrative and clerical costs, rating agency fees, Registration Agent fees, Trustee fees and 

other necessary miscellaneous expenses incurred in connection with the issuance and sale of the 

Bonds. Any funds remaining after payment of said expenses shall be used to pay interest on the 

Bonds on the first interest payment date following delivery of the Bonds. 

 

SECTION 5. Covenants, Remedies and Rates. 

 

5.01. General.  The City covenants and agrees that until all Bonds are fully discharged as 

provided in this Resolution, it will continue to hold, maintain and operate the Utility as a public 

utility and convenience, free from all liens thereon or on the income therefrom other than the 

liens herein granted or provided for, will observe prudent utility practices, and will maintain, 

expend and account for the Fund and the several accounts therein as provided in Section 4.  The 

City will cause the Improvement to be constructed in accordance with plans and specifications 

hereto prepared and will not enter into contracts in excess of the amount provided for such 

purpose. 

 

5.02. Competing Service.  The City will not establish or authorize the establishment of any 

other system for the public supply of service or services in competition with any or all of the 

services supplied by the facilities of the Utility. 

 

5.03. Billings.  The charges for Water Utility services will be billed at least monthly, and if the 

bill is not paid within sixty days of the date of billing, or if the customer fails to comply with all 

rules and regulations established for the Utility within sixty days after notice of violation thereof 

(which notice shall be given promptly upon discovery of any such violation), the service to the 

premises involved shall be discontinued and shall not be resumed until payment of all past-due 

bills for Water Utility service and compliance with all such rules and regulations. The City may 

reduce the number of days before the service will be disconnected from sixty to any lesser 

number of days by Resolution or resolution.    The City shall take all appropriate legal action to 

collect the unpaid charges.  The City shall follow the procedures, if any, set by South Dakota 

Codified Laws for disconnection of service during the winter months. 

 

5.04. Remedies.  The holder of the Bonds shall have such remedies as are set forth is SDCL 9-40. 
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5.05. Rates and Charges.  There shall be charged a monthly surcharge for the services provided 

by the improvement financed by the Bonds.  The surcharge shall be segregated from other 

revenues of the utility and shall be used for the payment of principal of and interest on the Bonds. 

Provided that such surcharge shall create net income, remaining from time to time after first 

paying all reasonable and current expenses of maintenance, repairs, replacements and operation, 

sufficient to fund  interest, reserve and debt service fund annual requirements.   The rate herein 

specific will be collected as a surcharge for the Improvement.   This surcharge shall remain in 

effect until such time as the Bonds are paid in full or discharged.  The initial surcharge shall be 

set by resolution.  All users, current and future, shall be charged the surcharge for it has been 

found that all users benefit from the improvement.  The surcharge is found to be equitable for the 

services provided by the Improvement.  The amount of the surcharge shall be reviewed not less 

than annually and shall be modified in order to provide such funds as are set forth herein.  All 

modifications may be made by Resolution.  No resolutions setting the surcharge shall be subject 

to referendum for they are necessary for the support of government. 

 

5.06 Statutory Lien.  There shall pursuant to SDCL 9-40-25 be a statutory mortgage lien upon the 

Improvements in favor of and for the equal benefit of the lawful holders of the bonds issued 

pursuant to SDCL 9-40, except no such lien shall attach to or become a charge upon or against 

any property or Utility or any part thereof previously owned by the City.  Until all bonds are fully 

paid with interest, the City shall not sell or otherwise dispose of the Utility and shall not establish, 

authorize or grant a franchise for the operation of any other Utility in competition with the City.  

The statutory lien shall continue until the bonds are paid in full. 

 

5.07. Municipal Utility Board.  This Resolution shall be binding on the Municipal Utilities Board 

of the City in the same manner as it is binding on the City.  The City agrees have the Municipal 

Utilities Board ratify this Resolution and take such action as is required herein. 

 

Published:  10-15-14 

Effective:   11-05-14 

 

Hersrud seconded the motion for the adoption of the foregoing resolution with Anderson, 

Bachand, Bestgen, Carstensen, Hersrud, Johnston and Waterland voting yes and Potts abstaining 

and the resolution was declared passed and adopted. 

 

Discussion was held on future storm water projects and funding.  The Council asked that staff 

prioritize public works projects to include storm water for the next 5 to 7 years and to identity the 

costs and the possible revenue sources and bring this back to the Council for discussion at a 

special meeting in December. 

 

Discussion was held on “At Home Use on Review”.  The current Ordinance on “At Home 

Occupations” require that all Home Businesses have a Use on Review.   A flow chart was 

presented to the Council with different actions that could be taken. These were suggestions from 

the Council. 

 Staff would look at 4 or 5 other Cities ordinances on Home Occupations and Use on 

Review.  

 Does the business affect the neighbors, creates traffic, or affect the infrastructure. 



October 6, 2014 

 Require that all Home Businesses have a Business permit.   

 Do not allow Home Businesses to have an advantage over the Businesses that have 

invested in property or buildings. 

 
 Any other business: 

Tandy Paladino, located at 1206 Ponderosa Drive, asked the Council to place stop signs on 

Ponderosa Drive, have more Police presence, and have Code Enforcement check on a bus that is 

blocking the view on the street.  City Manager Ainslie contacted staff and they will be checking 

into these requests. 

 

Brandy Sudrala, located at 3207 Vanocker Drive, also had concerns about speeding and running 

stop signs and if the City can fine people for this.  She also questioned the Council about 

notifying her neighbors about a registered sex offender. The consensus was that if they are on the 

sex offender list this is public information. 

 

Mayor Carstensen asked that at a future council meeting the Council discuss selling the right-of-

way land from Harmon Street to Anna Street. 

 

Motion by Waterland, second by Johnston and carried with all members present voting yes to go 

into executive session for personnel and contracts at 9:44 pm. 

 

Motion by Anderson, second by Waterland and carried with all members present voting yes to 

return to regular session at 11:55 pm. 

 

Motion by Johnston, seconded by Bestgen and carried with all members present voting yes to 

adjourn the meeting at 11:56 pm. 

 

 

 

ATTEST: ___________________________ APPROVED__________________________ 

                     Fay Bueno, Finance Officer                                  Mark Carstensen, Mayor 
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